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RULES  AND  REGULATIONS 


Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

(FRL  415-2] 

SUBCHAPTER  D — WATER  PROGRAMS 

PART  115— AQUACULTURE  PROJECTS 
Requirements  for  Approval  of  Discharges 
AGENCY;  Environmental  Protection 
Agency, 

ACTION:  Final  rule. 

SUMMARY:  Section  318(a)  of  the  Fed¬ 
eral  Water  Pollution  Control  Act  (Pub. 
L.  92-500)  authorizes  the  Administrator 
to  permit,  after  public  hearings,  the  dis¬ 
charge  of  pollutants  to  navigable  waters 
associated  with  an  approved  aquaculture 
project  under  Federal  or  State  super¬ 
vision.  The  regulations  provide  the 
mechanism  by  which  discharge  of  pol¬ 
lutants  to  navigable  waters  from  an 
aquaculture  project  and  a  point  source 
can  be  permitted.  The  regulations  pro¬ 
vide  a  means  for  beneficially  utilizing 
nutrient  and  other  specified  pollutants 
for  the  growth,  maintenance,  or  propa¬ 
gation  of  aquatic  organisms.  Crops  which 
can  be  grown  include  both  plant  and 
animal  species  which  can  be  used  for 
human  food  directly  or  when  processed 
used  as  an  animal  fodder. 

DATE:  The  regulations  shall  be  effec¬ 
tive  June  16,  1977. 

FOR  FURTHER  INFORMATION  CX)N- 
TACT: 

Kenneth  M.  Mackenthun,  Director, 
Criteria  and  Standards  Division  (WH- 
585) ,  Environmental  Protection  Agen¬ 
cy,  401  M  Street,  S.W.,  Washington, 
D.C.  20460,  202-755-0100. 

SUPPLEMENTARY  INFORMATION: 
On  June  13,  1974,  Notice  was  published 
in  the  Federal  Register  (39  FR  20770) 
that  the  Environmental  Protection 
Agency  (EPA  or  Agency)  was  proposing 
regulations  to  permit  the  discharge  of 
pollutants  (as  defined  in  the  Federal 
Water  Pollution  Control  Act,  Pub.  L.  92- 
500,  section  502)  to  navigable  waters  in 
association  with  approved  aquaculture 
projects,  and  the  procedures  for  approv¬ 
al  of  the  aquaculture  projects.  A  com¬ 
plete  description  of  the  regulations  was 
given  in  the  June  13,  1974,  Notice. 

Only  those  aquaculture  projects,  as 
defined  herein,  conducted  in  navigable 
waters  and  receiving  a  discharge  from  a 
point  source  (as  defined  in  section  502 
of  the  Act)  are  to  be  permitted  under 
section  318  permits.  Aquaculture  activi¬ 
ties  not  covered  by  these  regulations  are 
those  facilities  operated  in  ponds,  silos, 
and  other  structures  not  within  naviga¬ 
ble  waters,  and  those  facilities  operated 
in  navigable  waters  not  receiving  a  dis¬ 
charge  of  a  pollutant. 

EPA  received  numerous  comments  on 
the  proposed  regulations  and  procedures 
which  can  be  grouped  as  follows.  The 
Agency  responses  to  the  comments,  in¬ 
cluding  modifications  of  the  proposed 
regulations,  are  also  set  forth  below, 

1.  A  general  concern  was  that  the  ap¬ 
plication  fee  of  $1,000  as  proposed  was 
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too  high  evectelly  in  light  of  the  appli¬ 
cation  fee  for  the  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
permit  fee  of  $100  and  the  size  of  most 
aquaculture  operations. 

The  Agency  agrees  and  accordingly 
has  set  the  fee  for  a  section  318  permit 
application  at  $100. 

2.  There  was  general  confusion  re¬ 
garding  the  applicability  of  a  section 
318  permit  and  what  operations  would  be 
covered  under  an  aquaculture  permit. 

It  may  be  helpful  to  clarify  the  rela¬ 
tionship  between  this  program  and  the 
NPDES  program  provided  for  under  sec¬ 
tion  402  of  the  Act.  The  NPDES  program 
is  administered  either  by  the  Federal 
government  pursuant  to  toe  regulations 
contained  in  Part.  125  of  this  subchapter 
or  by  States  pursuant  to  toe  require¬ 
ment  of  Part  124  of  this  subchapter. 
This  program  is  not,  in  contrast  to  toe 
program  under  section  402,  one  which 
may  be  administered  by  the  States;  all 
aquaculture  permits  are  to  be  issued  by 
toe  Federal  Government. 

In  many  instances  both  the  NPDES 
permit  and  toe  aquaculture  permit  under 
this  part  will  be  required.  For  example, 
a  discharger  of  heat  in  Maine  to  a  lob¬ 
ster  cultivation  project  will  require  a  per¬ 
mit  under  this  program  for  the  discharge 
of  heat  to  the  project  area  during  the 
winter  months  and  will  also  require  an 
NPDES  peimit  during  toe  summer  pe¬ 
riod  if  the  discliarge  is  returned  directly 
into  navigable  waters  rather  than  to  toe 
project  area.  Also,  many  projects  will 
Ci-rrently  have  NPDES  permits.  In  ad¬ 
dition  to  applying  for  permits  under  this 
program  the  supplier  of  the  pollutant 
may  have  to  request  modification  or 
termination  of  his  NPDES  permit  or  give 
notification  to  the  State  or  EPA  Regional 
Ofllce  of  toe  proposed  changes  to  toe  dis¬ 
charge  as  required  in  §§  124.45(a)  and 
125.22(a)  (1)  of  this  title.  Failure  to  com¬ 
ply  with  the  requirements  of  an  aquacul¬ 
ture  permit  constitutes  a  violation  of  sec¬ 
tion  301  of  the  Act,  and  subjects  toe  vi¬ 
olator  or  violators  to  enforcement  pro¬ 
cedures  set  forth  in  section  309  of  the  Act. 

New  wording  has  been  included  in 
§  115.2(d)  outlining  which  types  of  proj¬ 
ects  are  subject  to  these  regulations. 

3.  The  adequacy  of  the  public  hearing 
procedures  in  the  regulations  was  ques¬ 
tioned.  Some  commenters  felt  that  a  pub¬ 
lic  hearing  is  mandatory  when  issuing  a 
section  318  permit  and  that  such  hearing 
must  be  held  as  an  adjudicatory-type 
hearing. 

The  regulations,  as  proposed,  require 
that  a  public  hearing  be  held  if  an  indi¬ 
vidual  alleges  that  there  will  be  an  ad¬ 
verse  impact  resulting  from  the  proposed 
project.  No  changes  have  been  made  in 
this  section.  Further,  since  toe  permit  is¬ 
suance  action  is  not  required  by  the  stat¬ 
ute  to  be  “on  the  record,”  no  adjudica¬ 
tory  hearing  is  required  by  the  Admin¬ 
istrative  Procedures  Act  (5  U.S.C.  551  et 
seg.). 

4.  Since  toe  permit  program  under  sec¬ 
tion  318  will  be  Federally  operated,  cer¬ 
tain  commenters  expressed  a  concern 
that  State  sovereignty  will  be  contra¬ 
vened  when  designating  siting  of  aqua- 
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culture  projects.  At  issue  is  State  desig¬ 
nation  of  toe  water  uses. 

While  section  401  is  not  applicable  to 
discharges  into  the  approved  project, 
these  (State  certification)  regulations 
provide  that  toe  State  certifying  agency, 
under  section  401,  will  be  asked  to  certify 
that  additions  of  pollutants  to  navigable 
wipers  outside  of  toe  project  area  will  not 
exceed  permissible  levels  established 
imder  sections  301,  302,  306,  and  307  of 
the  Act  that  would  be  applicable  if  the 
designated  project  area  were  itself  a 
point  source. 

5.  Monitoring  requirements  imposed 
upon  toe  aquaculture  operator  and  pol¬ 
lutant  supplier  were  alleged  to  be  too 
stringent. 

Monitoring  requirements  in  toe  regu¬ 
lations  are  essentially  identical  for  both 
the  NPDES  program  and  the  section  318 
permit  system  and,  like  NPDES  monitor¬ 
ing,  wrlU  be  adapted  to  meet  individual 
requirements. 

6.  The  requirements  for  joint  applica¬ 
tion  and  permitting  procedures  in  the 
regulations  were  considered  to  be  too 
cumbersome  and  would  discourage  aqua¬ 
culture  development. 

Aquaculture  projects  using  pollutants 
within  navigable  waters  will  be  unique 
since  discharges  in  excess  of  those  per¬ 
mitted  pursuant  to  effluent  limitations 
are  to  be  allowed  within  the  project  area. 
Therefore,  in  order  to  define,  monitor, 
and  control  both  the  pollutants  added  to 
toe  project  and  those  migrating  or  being 
discharged  from  toe  project  area,  it  is 
necessary  that  both  toe  supplier  of  pol¬ 
lutants  and  the  aquaculture  operator 
must  apply  for  a  joint  permit  and  each 
be  responsible  for  their  discharges  to 
navigable  waters.  As  discussed  in  §§  115.- 
10(f)  and  115.12,  effluent  limitations  ap¬ 
ply  to  both  the  discharges  to  toe  aqua¬ 
culture  area  and  to  those  pollutants  dis¬ 
charged  or  migrating  from  toe  aquacul¬ 
ture  area. 

No  Inflationary  Impact  Statement  is 
required  by  Executive  Order  11821  for 
these  proposed  regulations  since  toe 
economic  effects  will  not  exceed  the  cri¬ 
teria  established  by  EPA  and  approved 
by  the  Office  of  Management  and  Budget 
for  the  preparation  of  such  statements. 

In  consideration  of  the  foregoing,  40 
CFR,  Chapter  1,  Subchapter  D  is  hereby 
amended  to  add  a  new  Part  115,  “Re¬ 
quirements  for  Approval  of  Discharges  to 
Aquaculture  Projects,”  and  is  to  read 
as  set  forth  below. 

Hie  regulations  shall  be  effective 
June  16, 1977. 

Dated:  April  25, 1977. 

Douglas  M.  Costle, 
Administrator. 

Subpart  A — General 

See. 

116.1  Definitions. 

115J  Purpose  and  scope. 

1154  Approval  ot  discharges  to  aquacul¬ 
ture  projects. 

115.4  Delegation  of  authority. 

Subpart  B — Processing  of  Permits 

116.6  General  provlalons. 

116.5  AppUcatloB  for  a  permit. 
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8ec. 

115.7  Access  to  facilities  and  furMier  In¬ 

formation  during  evaluation  of  Uie 
application. 

115.8  Distribution  of  application  and  per¬ 

mit. 

116.9  State  certification. 

Subpart  C— Criteria,  Terms  and  Conditions  of 
Permits 

115.10  Criteria  for  Isstiance  of  permits. 

115.11  Terms  and  conditions  of  permits. 
115.19  Effluent  limitations  In  permits. 

115.13  Monitoring,  recording  and  reporting. 

Subpart  O — Notice  and  Public  Participation 

115.14  Formulation  of  tentative  determina¬ 
tions  and  draft  permits. 

115.15  Public  notice. 

115.16  Public  hearings. 

115.17  Public  access  to  information. 

AxrTHORiTT:  Secs.  318,  601,  Federal  Water 
Pollution  Control  Act,  as  amended  (33 
U.S.C.  1328,  1361):  Pub.L.  92-500. 

Subpart  A — General 
§  113.1  Definitions. 

(a)  All  terms  used  in  this  part  but  not 
defined  herein  shall  have  the  meaning 
given  them  in  section  502  of  the  Act. 

(b)  The  term  “Act”  means  the  Federal 
Water  Pollution  Control  Act,  as 
amended;  33  U.S.C.  1251,  et  seq. 

(c)  The  term  “discharge  of  pollutants 
associated  with  an  aquaculture  project” 
means  the  addition  or  discharge  of  spe¬ 
cific  pollutants  in  a  controlled  manner 
from  a  point  source  to  an  aquaculture 
project  to  enhance  the  growth  or  propa¬ 
gation  of  the  species  under  culture. 

(d)  The  term  “aquaculture  project” 
means  a  defined  managed  water  area 
which  uses  discharges  of  pollutants  into 
the  designated  project  area  for  the  main¬ 
tenance,  propagation  and/or  production 
of  harvestable  freshwater,  estuarine,  or 
marine  plant  or  animal  species. 

(e)  The  term  “designated  project  area” 
means  those  portions  of  the  navigable 
waters  within  which  the  applicant  for  a 
permit  pursuant  to  this  part  proposes  to 
confine  the  cultivated  species,  utilizing 
a  method  or  plan  of  operation  (hiclud- 
ing,  but  not  limited  to,  physical  confine¬ 
ment)  which,  on  the  basis  of  reliable  sci¬ 
entific  evidence,  is  expected  to  ensure 
that  specific  individual  organisms  com¬ 
prising  an  aquaculture  crop  will  enjoy 
increased  growth  attributable  to  the  dis¬ 
charge  of  pollutants  permitted  under  this 
part,  and  suffer  harvesting  within  a  de¬ 
fined  geographic  area. 

(f)  The  term  “Administrator”  means 
the  Administrator  of  the  U.S.  Environ¬ 
mental  Protection  Agency. 

(g)  The  term  “Regional  Administra¬ 
tor”  means  one  of  the  ten  Regional  Ad¬ 
ministrators  of  the  U.S.  Environmental 
Protection  Agency. 

(h)  The  term  “applicant”  means  an 
applicant  for  a  permit  for  a  discharge  of 
pollutants  to  an  aquaculture  project  and 
the  operation  of  the  aquaculture  project. 

(i)  The  term  “operator”  means  the 
person  or  persons  (grating  the  aquacul¬ 
ture  project  in  the  designated  project 
area. 

(j)  The  term  “supplier  of  the  pollut¬ 
ant”  means  the  person  or  persons  op¬ 
erating  the  point  source  from  which  the 


discharge  of  pollutants  associated  with 
an  aquaculture  project  are  made. 

(k)  The  term  “permit”  means  any  per¬ 
mit  or  equivalent  document  or  require¬ 
ment  issued  to  regulate  the  discharge  of 
pollutants  to  an  aquaculture  project. 

§115.2  Purpooe  and  !>rope. 

(a)  The  regulations  In  this  part  estab¬ 
lish  the  procedures  and  guidelines  for 
approval  of  an  aquaculture  project  and 
for  approval  of  any  discharge  of  pollut¬ 
ants  associated  with  an  aquaculture 
project. 

(b)  The  regulations  are  intended  to 
authorize,  on  a  selective  basis,  controlled 
discharges  which  would  othenn’ise  be  un¬ 
lawful  under  the  Act  in  order  to  deter¬ 
mine,  in  a  carefully  supervised  manner, 
the  existing  and  potential  feasibility  of 
utilizing  pollutants  to  grow  aquatic  or¬ 
ganisms  which  can  be  harvested  and 
used  beneficially,  and  to  encourage  such 
projects,  while  at  the  same  time  protect¬ 
ing  other  beneficial  uses  of  the  waters. 

(c)  The  regulations  in  this  part  do  not 
apply  to  those  aquaculture  facilities  such 
as  fish  hatcheries,  fish  farms  and  similar 
projects  which  do  not  utilize  discharges 
of  wastes  frmn  a  separate  industrial  or 
mimicipal  point  source  for  the  mainte¬ 
nance,  propagation  and/or  production  of 
harvestable  freshmater,  marine  or  estu¬ 
arine  organisms.  Such  projects  are  reg¬ 
ulated  imder  Title  IV  of  the  Act. 

(d)  The  regulations  pertain  only  to 
those  projects  which  are  located  in  navi¬ 
gable  waters  and  into  which  there  is  a 
discharge  of  pollutants  as  defined  in  sec¬ 
tion  502  of  the  Act. 

§  115.3  Approval  of  di»<‘liargr»  to  aqua¬ 
culture  projects. 

(a)  The  Regional  Administrator  shall 
grant  a  permit  authorizing  a  discharge 
if  he  determines  that: 

(l)  Such  discharge  is  associated  with 
an  aquaculture  project,  and 

(2)  The  discharge  and  the  aquaculture 
project  meet  the  requirements  of  the  Act 
and  of  this  part. 

(b)  The  granting  of  a  permit  for  a 
discharge  pursuant  to  this  part  will  mean 
that  the  aquaculture  project  with  which 
the  discharge  is  associated  is  an  ap¬ 
proved  aquaculture  project  within  the 
meaning  of  section  318(a)  of  the  Act. 

(c)  All  discharges  of  pollutants  or 
combinations  of  pollutants  frcmi  all 
point  sources  into  the  navigable  waters, 
the  waters  of  the  contiguous  zone  or  the 
ocean  are  imlawful  and  subject  to  the 
pemdties  provided  by  the  Act,  unless  the 
discharger: 

(1)  Has  a  permit  issued  pursuant  to 
this  part,  part  125  of  this  chapter,  or  by 
a  State  which  has  an  approved  Nationsd 
Pollutant  Discharge  Elimination  System 
program  pursuant  to  part  124  of  this 
chapter,  or 

(2)  Is  specifically  relieved  by  law  or 
regxUation  from  the  obligation  of  obtain¬ 
ing  a  permit. 

§  115.4  Delegation  of  authority. 

(a)  ITie  authority  to  issue  and  condi¬ 
tion  permits,  to  deny  applications  for 
permits,  or  to  revoke  permits  for  dis¬ 
charges  pursuant  to  this  part  and  section 
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318  of  the  Act  is  hereby  delegated  to  each 
of  the  Reglonsd  Administrators  for  the 
area  whit^  he  administers. 

(b)  The  delegation  of  authority  at  40 
CFR  125.5  as  relating  to  section  308  (a) 
and  (b)  of  the  Act  shall  be  ai>plicable  to 
this  Part. 

Subpart  B — Processing  of  Permits 
§  1 1 5.5  C«‘neral  provijtions. 

(a)  The  decision  whether  to  issue  a 
permit  authorizing  a  discharge  or  what 
conditions  should  be  placed  on  any  such 
permit  shall  be  based  upon  an  evaluation 
of  how  such  discharge  will  meet  appli¬ 
cable  requirements  under  the  Act  and 
this  part. 

(b)  The  expected  impact  of  a  proposed 
discharge  or  the  present  impact  of  an 
existing  discharge,  in  connection  with 
an  aquaculture  project  on  the  quality 
and  uses  of  the  receiving  body  of  water, 
also  shall  be  considered.  The  objections 
of  any  State  or  interstate  agency  whose 
waters  may  be  affected  by  the  discharge 
shall  be  duly  considered  when  making 
any  permit  decision,  whereas  pursuant  to 
S  115.9  of  this  subpart  State  certification 
of  discharges  from  the  designated  project 
area  is  provided  for. 

§115.6  Appliralion  fur  a  permit. 

(a)  An  application  for  a  permit  shall 
be  prepared  in  accordance  with  the  ap¬ 
plication  form  prescribed  therefor  by  the 
Administrator  as  in  effect  on  the  date  of 
filing  of  the  application. 

(b)  An  applicant  for  a  permit  may  se¬ 
cure  the  required  aiH>lication  forms  from 
the  Regional  Administrator.  The  original 
and  six  cities  of  the  application  forms 
must  be  filed  with  the  R^ional  Admin¬ 
istrator  of  the  EPA  Region  which  in¬ 
cludes  the  State  in  which  the  aquacul¬ 
ture  project  is  operating  or  will  opecate. 

(c)  An  application  submitted  by  a 
corporation  must  be  signed  by  a  principal 
executive  ofBcer  of  at  least  the  level  of 
vice  president,  or  his  duly  authorized 
representative,  if  such  representative  is 
responsible  for  the  overall  operation  of 
the  facility  from  which  the  discharge 
described  in  the  application  form  origi¬ 
nates,  or  the  aquaculture j;>roject.  In  the 
case  of  a  partnership  or  a  sole  proprie¬ 
torship,  the  application  must  be  signed 
by  a  general  partner  or  the  proprietor, 
respectively.  In  the  case  of  a  municipal¬ 
ity,  State,  Federal  or  other  public  entity, 
the  application  must  be  signed  by  either 
a  principal  executive  officer,  ranking 
elected  official,  or  other  duly  authorized 
employee. 

(d)  Application  for  a  permit  or  re¬ 
newal  of  a  permit  shall  be  accompanied 
by  a  payment  of  $100.00  to  cover  the  cost 
of  processing  the  application  and  project 
surveillance. 

(1)  Checks  and  money  orders  shall  be 
payable  to  the  Environmental  Protection 
Agency. 

(2)  Agencies  or  instrumentalities  of 
Federal,  State  or  local  governments  will 
not  be  required  to  pay  the  fee  provided 
for  in  this  paragn^h. 

(e)  The  application  for  approval  of  a 
discharge  to  an  aquaculture  luroject  shall 
be  made  jointlirby  both  the  supplier  of 


FEDERAL  REGISTER,  VOL.  42,  NO.  95 — TUESDAY,  MAY  17,  1977 


25480 


RULES  AND  REGULAHONS 


the  p(^utant  and  by  the  operator.  Tlie 
supplier  and  the  operator  may  be  one 
person.  Any  permit  issued  shall  be  issued 
jointly. 

(f)  AppUcations  for  discharges  to 
aquaculture  projects  presently  in  exist¬ 
ence  shall  be  made  within  180  days  after 
the  date  of  promulgation  of  these  regu¬ 
lations. 

(g)  Any  person  who  plans  to  b^ln  a 
discharge  to  an  aquaculture  project  or 
plans  to  establish  an  aquaculture  project 
shall  apply  for  a  permit  no  later  than  180 
days  in  advance  of  the  date  on  which  the 
discharge  or  the  project  is  to  be  com¬ 
menced  unless  permission  for  a  later  ap¬ 
plication  date  has  been  granted  by  the 
Regional  Administrator. 

(h)  In  additlcm  to  the  information  ex¬ 
pressly  required  to  be  included  in  the  ap- 
pUcation,  there  shall  be  added  any  other 
Information  the  applicant  believes  neces¬ 
sary  to  provide  a  complete  description  of 
the  project. 

(i)  Infwmation  required  need  be  given 
only  insofar  as  it  is  toown  or  reasonably 
available.  In  the  even  any  required  infor¬ 
mation  is  omitted,  the  applicant  shall 
provide  the  information  that  it  does  have 
or  could  reasonablv  obtain  and  an  ex¬ 
planation  of  the  efforts  made  to  obtain 
such  information. 

(j)  An  application  for  a  permit  shall 
include,  at  a  minimum,  the  identification 
of  the  kind  and  quantity  of  p<dlutant8  to 
be  iised  in  the  aquaculture  project. 

§  115.7  Access  to  facilities  and  further 
information  during  evaluation  of  the 
applieation. 

Permit  application  forms  are  designed 
to  fit  the  normal  situation  for  most 
aquaculture  projects  in  the  United 
States.  In  many  cases,  however,  further 
information  and  site  visits  may  be  nec¬ 
essary  in  order  to  evaluate  the  project 
completely  and  accurately.  When  the 
Regional  Administrator  determines  that 
either  further  information  or  a  site  visit 
is  necessary  in  order  for  the  Ekiviron- 
mental  Protection  Agency  to  evaluate 
the  aquaculture  project,  he  shall  so  noti¬ 
fy  the  applicant  setting  forth  a  date, 
which  is  no  later  than  60  days  from  the 
date  of  notification  by  which  arrange¬ 
ments  must  be  made  for  receipt  of  the 
requested  information  and/or  schedul¬ 
ing  of  the  site  visit.  In  the  event  that  a 
satisfactory  response  is  not  received,  the 
permit  may  be  denied  and  the  applicant 
so  notified. 

§  115.8  Distribution  of  application  and 
permit. 

(a)  When  an  supplication  for  a  permit 
is  received,  the  R^onal  Administrator 
shall  determine  if  the  applicant  has  pro¬ 
vided  all  of  the  information  required  by 
the  application  form  and  by  this  part. 

(b)  In  order  to  ensure  that  the  Secre¬ 
tary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  has  adequate  time 
to  evahiate  the  impact  of  the  proposed 
discharge  on  anchorage  and  navigation, 
the  Regional  Administrator  will  forward 
to  the  District  Engineer  in  the  aiH>roprl- 
ate  district  one  copy  of  the  application 
form  immediately  upon  its  receipt  in  the 


Regional  Office  in  completed  form.  Ac¬ 
companying  the  application  will  be  no¬ 
tice  that  the  District  Engineer  has  a 
stated  number  of  days  to  evaluate  the 
impact  of  granting  such  permit  upon 
anchorage  and  navigation  and  to  advise 
the  Regional  Administrator  of  his  evalu¬ 
ation.  District  Engineers  of  the  Corps  of 
Engineers  will  normally  be  given  thirty 
days  for  such  evaluation.  Where  the  Re¬ 
gional  Administrator  finds  that  less  time 
should  be  aHowed,  he  shall  so  advise  the 
District  Engineer  of  such  lesser  p^od  of 
time  and  specify  his  reasons.  >u.ilure  of 
the  Distiict  Engineer  to  ap^wer  within 
the  allotted  p^od  of  time  will  be 
deemed  to  be  a  statement  that  the  Dis¬ 
trict  Engineer  does  not  choose  to  com¬ 
ment  on  the  application.  Where  the  Dis¬ 
trict  Engineer  advises  the  Regional  Ad¬ 
ministrator  that  anchorage  and  naviga¬ 
tion  of  any  of  the  navigable  waters 
would  be  substantially  impaired  by  the 
granting  of  a  permit,  such  permit  will  be 
denied  and  the  apfdicant  shall  be  so  no¬ 
tified.  Where  the  District  Ekiglneer  ad¬ 
vises  the  Regional  Administrator  that 
the  imposition  of  specified  conditions 
upon  the  permit  is  necessary  to  avoid 
any  substantial  impairment  of  any  of 
the  navigable  waters,  the  Regional  Ad¬ 
ministrator  shall  include  in  the  permit 
the  conditions  so  specified  by  the  Dis¬ 
trict  Engineer,  Where  the  District  En¬ 
gineer  notifies  the  Regional  Adminis¬ 
trator  that  additional  time  is  needed  for 
his  evaluation,  such  additional  time 
shall  be  granted  where  the  Regional  Ad¬ 
ministrator  determines  that  the  public 
interest  warrants  the  extension  of  time 
to  comment. 

(c)  Complete  copies  of  all  applications 
for  discharge  of  pollutants  in  associa¬ 
tion  with  an  aquaculture  project  filed 
writh  the  Environmental  Protection 
Agency  subsequent  to  final  promulga¬ 
tion  of  these  regulations  shail  be  fur¬ 
nished  to  the  Department  of  Interior, 
Department  of  Commerce,  Department 
of  Health,  Education,  and  Welfare,  and 
the  Food  and  Drug  Administration  for 
commait,  provided  that  these  agencies 
may  waive  their  right  to  receive  any 
such  applications.  The  Regional  Admin¬ 
istrator  shall  meet  with  appropriate  of¬ 
ficials  of  the  Department  of  Interior  and 
Department  of  Commerce,  Department 
of  Health,  Education  and  Welfare,  and 
the  Food  and  Drug  Administration  in 
order  to  reach  agreement  as  to  which 
existing  application  forms  those  agen¬ 
cies  are  to  receive.  When  an  application 
is  transmitted  to  these  agencies,  the  Re¬ 
gional  Administrator  shall  notify  the 
agencies  that  they  have  a  stated  num¬ 
ber  of  days  in  which  to  evaluate  the  im¬ 
pact  of  granting  such  permit  upon  the 
fish,  shellfirii,  wildlife  resources  or  food 
resources  of  the  State  in  which  the  dis¬ 
charge  will  occur,  and  to  advise  the  Re¬ 
gional  Administrator  of  such  evaluations. 
The  normal  period  of  time  for  such  eval¬ 
uation  will  be  60  days.  Failure  of  such 
agencies  to  advise  the  Regional  Admin¬ 
istrator  of  their  evaluation  within  the 
allotted  period  of  time  will  be  deemed  to 
be  a  statement  that  the  agencies  do 
not  choose  to  comment  on  the  appli¬ 


cation.  Where  the  agencies  advise  the 
Regional  Administrator  that  the  imposi¬ 
tion  of  specified  condltioiis  upon  the 
permit  is  necessary  to  avoid  substantial 
iBipairment  of  fish,  shellfish,  wildlife 
resources  or  food  resources,  the  Regional 
Administrator  may  include  in  the  permit 
the  conditions  specified  by  the  agencies. 
Where  such  agencies  request  additional 
time  for  evaluation,  such  additional  time 
will  be  granted  where  the  Regional  Ad¬ 
ministrator  determines  that  the  public 
interest  warrants  the  extension  of  time 
to  comment. 

(d)  Upon  receipt  of  an  application 
from  a  Federal  agency  or  instrumental¬ 
ity,  the  Regional  Administrator  shall 
make  one  copy  of  the  application  form 
available  to  the  State  water  pollution 
control  agency  for  the  State  In  which 
the  aquaculture  project  will  operate.  The 
State  may  ccxnment  on  whether  a  per¬ 
mit  for  such  aquaculture  project  shall 
be  granted  or  if  any  conditions  should 
be  aoplied  to  any  permit  that  might  be 
Issued.  The  State  shall  Indicate  condi¬ 
tions  it  believes  are  necessary  in  order 
that  the  aquaculture  jM-oject  will  comply 
with  sections  301,  302.  306  and  307  of 
the  Act.  Such  comments  shall  be  received 
within  thirty  days  from  receipt  of  the 
application  form  unless  the  Regional  Ad¬ 
ministrator  allows  additional  time. 

(e)  The  Regional  Administrator  shall 
assist  applicants  for  permits  In  coordi¬ 
nating  the  requirements  of  the  Act  and 
this  part  with  those  of  appropriate  pub¬ 
lic  health  agencies. 

(f )  If  a  permit  Is  issued,  a  copy  of  the 
permit  and,  if  not  previously  trans¬ 
mitted.  a  copy  of  the  application  form 
shall  be  transmitted  to  the  State  in 
which  the  discharge  is  located.  Copies  of 
these  documents  shall  be  available  for 
Inspection  and  reproduction  by  the  pub¬ 
lic  in  the  appropriate  Regional  Office 
of  the  Environmental  Protection  Agency. 

§  115.9  State  certification. 

(a)  No  permit  shall  be  granted  until  a 
State  certification  has  been  obtained,  or 
has  been  waived,  that  discharges  from 
the  designated  project  area  would  meet 
the  requirements  of  sections  301,  302,  306 
and  307  as  if  the  designated  project  area 
were  a  point  source.  Pursuant  to  State 
certification  required  by  this  subsection  a 
statement  indicating  that  the  project 
win  be  In  compliance  with  State  regula¬ 
tions  on  wildlife  and  on  the  introduction 
or  management  of  wildlife  or  other  bio¬ 
logical  material  Is  required.  A  waiver  oc¬ 
curs  when  the  certifying  agency  falls  or 
refuses  to  act  on  a  request  for  certifica¬ 
tion  within  a  reasonable  period  of  time 
(v^Ich  Shan  not  exceed  one  3rear)  after 
receipt  of  such  request.  Three  months 
shall  generally  be  considered  to  be  a 
reasonable  period  of  time.  If,  however, 
special  circumstances  require  that  action 
on  a  permit  application  be  taken  with¬ 
in  a  more  United  period  of  time,  the 
Regional  Administrator  may  specify  a 
lesser  period  of  time  which  he  deter¬ 
mines  to  be  reasonable.  He  shaU  then 
advise  the  certifying  agency  of  the  need 
for  action  by  a  particular  date,  and  that 
if  certification  Is  not  received  by  the 
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date  established.  It  will  be  considered 
that  the  reqiiirement  for  certilication  haa 
been  waived.  Similarly,  if  it  appears  that 
circumstances  may  reasonably  require  a 
period  of  time  longer  than  three  months, 
the  Regional  Administrator  may  afford 
the  certifying  agency  up  to  one  year  to 
provide  the  required  certification  before 
determining  that  a  waiver  has  occurred. 
Where  such  extension  of  time  is  made  at 
the  request  of  the  certifying  agency,  the 
request  must  be  in  writing  and  must  in¬ 
clude  the  reasons  fm  the  request. 

(b)  Upon  receipt  of  an  applicaticm 
which  does  not  include  a  State  certifica¬ 
tion,  the  Regional  Administrator  will 
make  available  one  copy  of  the  applica¬ 
tion  form  to  the  State  water  pollution 
control  agency  for  the  State  in  which 
the  aquaculture  project  operates  or  will 
operate.  The  Reglcmal  Administrator 
shall  advise  the  State  agency  that  the 
State  must; 

(1)  Certify  that  the  aquactilture  proj¬ 
ect  will  comply  with  the  applicable  pro¬ 
visions  of  sections  301,  302,  306,  and  307; 
or 

(2)  Certify  that  there  sue  no  applica¬ 
ble  limitations  under  sections  301.  302, 
306  and  307;  or 

(3)  Deny  such  certification;  or 

(4)  Wsdve  its  right  to  certify. 

The  Regionsd  Administrator  shall 
specify  a  resisonable  period  of  time  with¬ 
in  which  such  certification  or  denial 
must  be  received  or  a  waiver  will  be 
deemed  to  have  occurred. 

Subpart  C — Criteria,  Terms  and  Conditions 
of  Permits 

§  115.10  Criteria  for  iseuanee  of  per- 
niiu. 

(a)  No  permit  shall  be  issued  unless: 

(1)  The  Regional  Administrator  de¬ 
termines  that  the  aquaculture  project; 

(1)  Is  Intended  by  the  project  oper¬ 
ator  to  produce  a  crop  which  has  com¬ 
mercial  value  or  will  be  used  as  food 
or  otherwise  in  the  development  of  a 
harvestable  crop  in  the  designated  proj¬ 
ect  area  having  commercial  value  (or 
is  intended  to  be  (H>erated  for  research 
into  possible  production  of  such  a  crop) ; 
and 

(ii)  Does  not  occupy  a  designated  proj¬ 
ect  area  which  is  larger  than  can  be 
economically  operated  for  the  crop  un¬ 
der  cultivatlcm: 

(2)  The  aiHdicant  has  demonstrated, 
to  the  satisfaction  of  the  Regional  Ad¬ 
ministrator.  that  the  use  of  the  ix)llut- 
ant  to  be  discharged  to  the  acquaculture 
project  will  result  in  an  increased  harvest 
of  the  organisms  tmder  culture  over  what 
would  naturally  occur  in  the  area; 

(3)  The  applicant  has  dononstrated 
to  the  satisfaction  of  the  Regional  Ad¬ 
ministrator  that,  if  the  species  to  be  cul¬ 
tivated  in  the  aquaculture  project  is  not 
indigenous  to  the  immediate  geographical 
area,  there  will  be  minimal  deleterkMiB 
effects  on  the  flora  and  faima  which  are 
indigenous  to  the  area,  that  the  total 
commercial  value  of  the  introduced 
species^  is  at  least  equal  to  that  of  the 
displaced  or  affected  indigenous  species 
(or  is  intended  to  research  into  possible 
production  of  such  a  crop),  and  that 


there  is  minimal  probability  that  the 
introduced  species  will  Ktve  as  a  carrier 
or  vector  of  disease  to  man  or  to  indige¬ 
nous  flora  or  fauna; 

(4)  ITie  Regional  Administrator  deter¬ 
mines  that  the  crop  will  not  have  a  signif¬ 
icant  potential  for  human  health  has- 
ards  resulting  from  its  consumption; 

(5)  The  Regional  Administrator 
determines  that  migration  of  pollutants 
from  the  designated  project  area  to 
water  outside  of  the  aquaculture  proj¬ 
ect  will  not  violate  water  quality  stand¬ 
ards  or  violate  elBuent  limitations  ap¬ 
plicable  to  the  supplier  of  the  pollutant 
established  pursuant  to  sections  301,  302, 
306,  and  307  of  the  Act  as  if  the  aqiia- 
culture  project  were  itself  a  point  source. 
The  approval  of  an  aquaculture  project 
shall  not  result  in  the  enlargement  of 
a  pre-existing  mixing  zone  area  beyond 
that  which  had  been  designated  by  the 
State  for  the  original  discharge. 

(b)  No  permit  shall  be  issued  for  any 
aquaculture  project  in  confiict  with  a 
plan  or  an  am«idment  to  a  plan  ap¬ 
proved  pursuant  to  section  208(b)  of  the 
Act. 

(c)  No  permit  shall  be  issued  for  any 
aquaculture  project  located  in  the  ter¬ 
ritorial  sea,  the  waters  of  the  contiguous 
zone,  or  the  oceans,  except  in  cmiformity 
with  guidelines  issued  under  section 
403(c)  of  the  Act. 

(d)  Designated  project  areas  shall  in 
no  event  include  a  portion  of  a  body  of 
water  such  that  a  substantial  portion  of 
the  biota  Indigenous  thereto  will  be  ex¬ 
posed  to  the  conditions  obtained  within 
the  designated  project  area.  For  example, 
the  designated  project  area  shall  not  in¬ 
clude  the  entire  width  of  a  watercourse, 
since  all  organisms  indigenous  to  that 
watercourse  might  be  subjected  to  dis¬ 
charges  of  pollutants  that  would,  ex- 
c^t  for  the  provisions  of  section  318  of 
the  Act,  violate  section  301  of  the  Act. 

(e)  Any  modifications  caused  by  the 
construction  or  creation  of  a  reef,  bar¬ 
rier  or  cmitainment  structure  shall  not 
unduly  alter  the  tidal  regimen  of  an 
estuary  or  interfere  with  migrations  of 
unconfined  aquatic  species. 

(f)  Any  pollutants  not  required  by  or 
beneficial  to  the  aquaculture  crop  shall 
not  exceed  effiuent  limitations  estab¬ 
lished  for  such  pf^utants  pursuant  to 
the  Act  when  oxtering  the  designated 
project  area. 

§  115.11  TcnxM  and  conilkiotis  of 
penoks. 

Pursuant  to  1 135.32  ot  this  chapter, 
the  Regional  Administrator  shall  ensure 
that  the  terms  and  conditions  of  the  per¬ 
mit  are  identical  to  those  which  would  be 
placed  in  a  permit  issued  pursuant  to 
sectimi  403  of  the  Act;  and,  in  addition, 
the  Reglonsd  Administrator  shall  ensure 
that  the  terms  and  cmiditions  provide 
for  and  ensure: 

(a)  The  right  of  the  Regional  Admin¬ 
istrator  or  hlB  designee  to  sample,  and 
inspect,  at  reasonable  times,  the  cnv 
being  grown  in  the  designated  project 
area; 

(b)  Permits  are  subject  to  periodic  re¬ 
view  and  if  the  project  is  not  in  ccunpli- 


ance  with  these  regulathms,  the  permit 
may  be  suspended.  Permits  will  not  be  is¬ 
sued  for  a  period  of  more  than  five  years, 
which  may  be  renewed; 

(c)  The  issuance  of  a  permit  to  dis¬ 
charge  pollutants  in  association  with  an 
aquaculture  project  shall  not  relieve 
the  permittee  frtxn  any  public  or  private 
liability  associated  with  the  aquaculture 
project. 

§  115.12  Efflucut  iimilatioiis  in  pejrmiu. 

In  the  application  of  eflluent  stand¬ 
ards  and  limitations,  water  quality 
standards,  and  other  applicable  require¬ 
ments.  the  Regional  Administrator  shall 
specify  for  each  permit  the  average  and 
maximum  daily  quantitative  limitations 
for  the  level  of  pollutants  in  the  author¬ 
ized  discharge  in  terms  of  weights  and 
concentrations,  or  in  the  case  of  pH. 
tonperature,  radiatkm,  and  any  other 
pollutants  not  appropriately  expressed 
by  weight,  by  an  approxriate  unit  (rf 
measure  bas^  upoi  usual  scientific 
practice.  ITie  eHhumt  limitations  pro¬ 
posed  by  the  Regional  Administrator 
shall  apply  to  both  the  discharger  of  pol¬ 
lutants  to  the  project  and  to  the  dis¬ 
charge  of  pollutants  from  the  aquacul¬ 
ture  area. 

§  115.13  M4Miiit(»rui|E,  recording,  and 
reporting. 

Any  permit  shall  be  subject  to  such 
m(mitoring  requirements  as  may  be  rea¬ 
sonably  required  by  the  Regional  Admin¬ 
istrator,  Including  the  installation,  use, 
and  maintenance  of  monitoring  equip¬ 
ment  or  methods  (including,  where  ap¬ 
propriate,  biological  monitoring  meth¬ 
ods)  .  Such  monitoring,  recording  and  re- 
pm^ing  requirements  shall  be  the  same 
as  those  that  would  be  required  pursuant 
to  i  135.37  b  (3) ,  and  (3) ;  and,  (c) .  (d) , 
and  (e)  of  this  chapter  for  permits  is¬ 
sued  pursuant  to  sectimi  402  of  the  Act. 

Subpart  D — Notice  and  PubHc  Participation 

§  115.14  FormnlatioH  vf  l«ntatiw  dr- 

IcrniHnjilMMM  and  draft  permits. 

(a)  The  Regional  Administrator  shall 
formulate  and  prepare  tentative  deter- 
mlnatians  with  respect  to  a  permit  in 
advance  of  pxiblic  notice  of  the  proposed 
issuance  or  denial  of  the  permit.  Such 
tentative  determinations  shall  include  at 
least  the  following: 

(1)  A  ptxHixosed  determination  to  issue 
or  doiy  a  permit  for  the  discharge  to 
and  from  the  aquaculture  inoject  de¬ 
scribed  in  the  application;  and. 

(2)  If  the  determination  pit^^osed  in 
paragraph  (a)  (1>  of  this  section  is  to 
issue  the  permit,  the  following  addition¬ 
al  tentative  determinatkms  should  be  in- 
clqded: 

(1)  Proposed  effluent  limitations  for 
those  pollutants  to  be  utiliKd. 

(ii)  A  brief  description  of  any  other 
proposed  special  conditions  adiich  wUl 
have  a  significant  Impact  upon  the 
disidiarge  from  the  aquaculture  project 
described  in  the  anxlicaticm,  and 

(ill)  Proposed  effluent  limitations  on 
all  other  pollutants  to  be  discharged 
fitnn  the  point  source. 
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(b)  The  Regional  Administrator  shall 
organize  the  tentative  determinations 
prepared  pursuant  to  paragraph  (a)  of 
this  section  into  a  draft  permit. 

§115.15  PuMic  notice. 

Public  notice  of  every  complete  ap¬ 
plication  for  a  permit  shall  be  circulated 
in  a  manner  designated  to  inform  In¬ 
terested  and  potentially  interested  per¬ 
sons  of  the  aquaculture  project  and  of 
the  projjosed  determination  to  issue  or 
to  deny  a  permit,  or  the  intention  to 
hold  a  hearing  on  the  matter.  Proce¬ 
dures  for  the  circulati(m  of  public  notice 
shall  include  at  least  the  following; 

(1)  Notice  shall  be  circulated  within 
the  geographical  area  of  the  proposed 
aquaculture  project.  Such  circulation 
shall  include  at  least  one  of  the  follow¬ 
ing: 

(1)  Posting  in  the  post  office  and  public 
places  of  the  municipality  nearest  the 
premises  of  the  applicant  in  which  the 
aquaculture  project  is  located;  or 

(ii)  Posting  near  the  entrance  to  the 
applicant’s  premises;  or 

(iii)  Publishing  in  local  newspapers 
and  periodicals,  or  if  appropriate,  in  a 
daily  newspaper  of  general  circulation; 
except  that  public  notice  of  hearings 
shall  be  published  in  at  least  one  news¬ 
paper  of  general  circulation  within  the 
geographical  area  of  the  discharge  in  all 
cases. 

(2)  Notice  shall  be  mailed  to  the  ap¬ 
plicant  and  to  any  person  or  group  upon 
request. 

(3)  The  Regional  Administrator  shall 
place  the  name  of  any  persons  or  group 
upon  request  on  a  mailing  list  to  receive 
copies  of  notices  for  all  applications 
within  the  State  or  within  a  certain 
geographical  area. 

(4)  The  Regional  Administrator  shall 
notify  Federal  and  State  fish,  shellfish, 
and  wildlife  resource  agencies  and  other 
appropriate  government  agencies  of 
each  completed  application  for  a  permit 
and 'of  hearings  and  shall  provide  such 
agencies  an  opportimity  to  submit  their 
written  views  and  recommendations  on 
each  completed  application. 

(b)(1)  Where  notice  is  given  of  an 
application  for  a  permit,  the  Regional 
Administrator  shall  provide  a  period  of 
not  less  than  thirty  days  foUowing  the 
date  ot  the  public  notice  during  which 
interested  persons  may  submit  their 
written  views  c<mcemlng  the  tentative 
determinations  or  may  request  that  a 
hearing  be  held.  All  written  comments 
submitted  during  the  thirty-day  com¬ 
ment  period  shall  be  retained  by  the  Re¬ 
gional  Administrator  and  considered  in 
the  formulation  of  his  final  determina¬ 
tions  with  respect  to  the  application. 
Extensions  of  time  for  the  receipt,  of 
comments  following  the  end  of  the  com¬ 
ment  period  may  be  granted  by  the  Re¬ 
gional  Administrator  when  the  public 
interest  warrants. 

(2)  Where  notice  is  glvoi  of  a  hearing, 
the  Regional  Administrator  shall  pro¬ 


vide  a  period  of  not  less  than  thirty  days 
following  the  date  of  the  public  notice 
during  which  interested  persons  may 
prepare  themselves  for  the  hearing. 

(c)  The  contents  public  notice  of 
an  application  shall  include  at  least  the 
following: 

(1)  The  name,  address,  and  telephone 
number  of  the  Regional  Office  issuing 
the  public  notice; 

(2)  The  name  and  address  of  each  ap¬ 
plicant; 

(3)  A  brief  description  of  each  appli¬ 
cant’s  activities  or  operations  which  uti¬ 
lize  the  discharge  described  in  the  ap¬ 
plication  including  a  statement  of 
whether  the  applicaticm  will  result  in  a 
violation  of  water  quality  standard  out¬ 
side  of  the  project  area; 

(4)  The  name  of  the  waterway  in 
which  the  aquaculture  project  is  to  be 
constructed; 

(5)  A  brief  description  of  the  proce¬ 
dures  to  be  followed  in  the  formula¬ 
tion  of  final  determinations,  including 
thirty-day  comment  period  required  by 
paragraph  (b)  of  this  section  and  any 
other  means  by  which  interested  per¬ 
sons  may  infiuence  or  comment  upon 
those  determinations; 

(6)  A  statement  of  the  tentative  de¬ 
termination  made  pursuant  to  S  115.14  of 
this  part;  and 

(7)  A  comparison  of  the  discharges  to 
be  permitted  and  those  limitations  which 
woxild  otherwise  apply. 

(d)  The  contents  of  public  notices  of 
any  hearing  shall  include  at  least  the 
following: 

(1)  The  name,  address,  and  telephone 
number  of  the  Regional  Office  holding  the 
hearing; 

(2)  The  name  and  suldress  of  each  ap¬ 
plicant  whose  application  will  be  con¬ 
sidered  at  the  hearing; 

(3)  The  name  of  the  waterway  and 
a  short  description  of  the  locaticm  where 
the  aquaculture  project  is  or  will  be  lo¬ 
cated; 

(4)  A  brief  reference  to  the  public 
notice  issued  for  each  application,  in¬ 
cluding  the  Standard  Industrial  Code 
(SIC)  number  of  the  discharge  source, 
if  applicable,  and  the  date  of  the  public 
notice  of  the  application; 

(5)  Informatlcm  regarding  the  time 
and  location  for  the  hearing; 

(6)  The  purpose  of  the  hearing; 

(7)  The  address  and  telephone  num¬ 
ber  of  premises  at  which  interested  per¬ 
sons  may  obtain  further  infotmation,  re¬ 
quest  a  copy  (rf  each  draft  permit  pre¬ 
pared  pursuant  to  section  115.14  of  this 
part,  and  inspect  and  copy  forms  and 
related  documents;  and 

(8)  Where  applicable,  a  statement  that 
confidential  information  deemed  con¬ 
fidential  under  5  U.S.C.  552(b)  (4)  or  33 
UJ3.C.  1318  has  been  received  may  be 
used  to  determine  s<xne  of  the  c(mdi- 
tions  for  the  permit. 

(e)  The  Regicnal  Administrator,  at 
his  discretion,  may  include  in  any  notice 


of  application  for  a  permit  under  para¬ 
graph  (c)  of  this  section  a  not^  of 
hearing  in  accordance  with  paragraph 
(d)  of  this  section,  whether. or  not  any 
requ^t  for  such  hearing  shall  have  been 
submitted  to  him. 

(f)  If  individual  States,  in  connection 
with  applications  for  certification  re¬ 
quired  by  §  115.9  of  this  part,  wish  to 
enter  into  agreement  for  joint  Federal- 
State  public  notice  concerning  permits, 
the  Regional  Administrator  may.  after 
consulting  with  the  headquarters  of  the 
Environmental  Protection  Agency,  ap¬ 
prove  mutually  satisfactory  agreements 
consistent  with  this  section. 

§115.16  Public  hearings. 

(a)  Any  applicable  affected  person 
may,  within  thirty  days  of  compliance 
by  the  Regional  Auministrator  with  the 
provisions  of  §  115.15,  object  to  the  is¬ 
suance  of  the  permit  described  in  the 
public  notice,  and  may  request  a  public 
hearing. 

(b)  ’’Vithin  10  days  of  receipt  of  any 
request  for  a  public  hearing  under  para¬ 
graph  (a)  of  this  section  by  any  person 
who  alleges  facts  which,  if  true,  would 
be  relevant  to  the  decision  to  grant  or 
deny  the  permit,  the  Regional  Admin¬ 
istrator  shall  call  a  public  hearing,  to 
be  held  as  near  as  practicable  to  the  lo¬ 
cation  of  the  proposed  aquaculture  proj¬ 
ect.  Notice  of  any  such  hearing  shall  be 
given  imder  §  115.15  and  shall  be  given 
not  less  than  10  working  dasrs  prior  to 
the  time  rcheduled  for  the  hearing.  The 
Regional  Administrator  may  convene  a 
public  hearing  in  any  other  case  in  which 
he  determines  there  is  substantial  public 
interest  in,  or  opposition  to,  the  proposed 
permit,  including  any  case  in  which  his 
tentative  determination  is  to  deny  the 
permit. 

(c)  Hearings  convened  pursuant  to 
paragraph  (b)  of  this  section  shall  be 
conduct^  before  a  presiding  officer  to 
be  designated  by  the  Regional  Admin¬ 
istrator.  The  presiding  officer  shall  have 
the  authority  to  limit  the  introduction 
of  irrelevant  or  repetitious  evidence,  and 
to  limit  cross-examination.  Following 
the  conclusion'  of  the  hearing,  the  pre¬ 
siding  offcer  shall,  within  15  working 
days,  submit  written  findings  and  rec- 
ommoidations  as  to  whether  the  tenta¬ 
tive  determination  of  the  Regional  Ad¬ 
ministrator  should  be  adhered  to,  or 
modified  in  any  respect. 

§115.17  Public  access  to  information. 

Certiflcations  issued  pursuant  to 
f  115.9,  t)'e  comments  of  all  govern¬ 
mental  agencies  on  a  permit  application, 
and  all  Irformation  and  data  provided 
by  an  applicant  or  permittee  Identifying 
the  nature  of  the  aquaculture  project 
shall  be  available  to  the  public  in  ac¬ 
cordance  with  the  requironents  of  sec¬ 
tion  308(b)  of  the  Act. 
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